The Surrogate Motherhood

All about gestational surrogacy
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Ricky Martin, Sharon Stone and now Sarah Jessica Parker and husband Matthew Broderick all sought out gestational surrogacy for the opportunity to experience parenthood. Surrogate motherhood is becoming a reality everywhere, as most parts of the world now have laws making the process much easier. 

Subrogation

In gestational surrogacy, the ova (eggs) are extracted from the mother or from a donor, and are then combined with the sperm of the father in an in vitro process. After the egg is fertilized, the embryo is transferred to a surrogate uterus.  The surrogate mother has no genetic link to the baby. 

The process involves many different parties, thus requiring a legal protection plan to ensure sufficient resources for compensating the surrogate mother, providing psychological support to cope with the emotional challenges, and to defer any suffering by the intended parents because of the financial stress. 

According to the gestational surrogacy and egg donation agency, Alternative Reproductive Resources (ARR), the total expenditure by parents looking for a gestational surrogate can range from $50,000 to $100,000, including between $20,000 and $27,000 in compensation for the surrogate mother.

Mindy Berkson, founder of Lotus Blossom Consulting, explained that the biggest risk facing a couple using gestational surrogacy "has more to do with the emotional and financial stress of the process." 

That's not all. According to news agency EFE, a woman in India can earn the equivalent of between 2,800 and 3,900 euros to carry a baby in her womb, the equivalent of 10 years' salary for some of these mothers, who in some cases earn less than a dollar a day.
Where do I begin? 

"Once you’ve decided on surrogacy, intended parents then must understand and accept the emotional and financial consequences. It is also necessary to understand the state laws where they will live and where the surrogate mother lives, and adjust the process if necessary," explained Berkson.

The surrogate must have psychological testing to be sure she understands the changes of her body in the pregnancy and the process of giving birth to a baby that is not genetically related.

Jan Elman Stout, clinical psychologist at ARR, stressed that any process of assisted reproduction might be difficult and all parties should be emotionally prepared for the embryo transfer to not succeed until the second or third attempt. 

"After carrying a baby for nine months, the link with the gestational mother is very strong and also a relationship is formed with the intended parents. The communication between the parents and surrogate mother post-birth can become distant and that needs to be addressed beforehand,” said Elman Stout. 

The intended parents and the surrogate also need to be briefed on all the legal implications. "When a woman gives birth in the United States, the woman is presumably the mother, and her partner, the father. How do you transfer the rights and obligations of parenthood to the genetic parents? The answer depends on where you live. That's why the legal contract is so important and requires a trusted attorney that will closely follow the cast on your behalf," said Nidhi Desai, general counsel of ARR. 

But don’t panic because although the laws are different in each state, places like Illinois and New York already have laws that protect the genetic parents and the baby after a gestational surrogacy. 

There are also laws to protect foreign parents who come to the United States for surrogacy. It is important that they take into account all the necessary documents for exiting the country with the new baby such as a passport and birth certificate.

